PasbsicHeHus
10 BOIIPOCY BO3MOXKHOCTH TIPMMEHEHMSI OTIeIbHbIMM KaTeropysIMU JIUI] CITeLaTbHOTO
HaJIOrOBOTO peskuMa «Hastor Ha mpodeccroHaIbHbIN TOXOI»

B cBssu ¢ mpunsatmem ®@epepanbHOoro 3akoHa ot 27.11.2018 N° 422-d3
«O mpoBefeHMM 3KCIIEPUMEHTA IO YCTAHOBJIEHMIO CIELMAJIbHOTO HAJIOTOBOTO pexkumMa
«Hanor Ha mpodeccroHanbHbI goxon» (namee — DenmepanbHbil 3akoH N° 422-D3)
B OTHAeNbHbIX cyobekTax Poccuiickonn @epepaiimy HauaTo IpoBeJeHMe 3KCIIepUMeHTa
M0 YCTAaHOBJIEHMIO CIIelMaJbHOTO HaJoroBoro pexxmma «Hasor Ha npodeccuoHanbHbIN
noxop» (manee — peskum HIT).

[Io cmbiciy vactu 1 cratbu 2 @egepasibHOro 3akoHa N2 422-D3 npuMeHSITh
peskum HIIJ (crtarh T.H. «CaMO3aHSIThIM») MOTYT Kak ¢u3MuecKue JuIa,
3aperucTpUpoBaHHble B KaueCTBe MHAMBUAYAJIbHBIX MpeNNpUHUMATEseN, TaK U MHbIE
dbusmyeckue auiia.

denepanbHblil 3aKOH N° 422-D3, paBHO KaK M MHbIe HOPMaTHBHbIE ITPAaBOBbIE
akThl Poccuitickonn ®epepanym, cam Mo cebe He COHEpPKUT 3alpeT Ha IMpUMeHeHUe
peskuma HIIJ nuiamm, Ha KOTOPBIX PaCHpPOCTPAHSIOTCS OTpaHMUYeHMs, 3ampeThl,
TpeboBaHMsI ¥ OOSI3aHHOCTM, YCTAHOBJIEHHbIE 3aKOHOAATEIBCTBOM PoCCHIICKOM
®depnepaliuy 0 MPOTUBOAEMCTBUM KOPPYIILMK (Jlajiee — JODKHOCTHbIE JIULIA).

Takum o06pa3oM, OOKHOCTHbIE JMIA (32 MCK/IIOUEHMEM TOCYIapCTBEHHBIX MU
MYHUIIMITAJIBHBIX CJTY>KaIlMX) BIIpaBe mpumeHsTh pexkum HIIJ B oTHOmIeHUM AOXOIOB
OT peasM3aluy TOBapoB (paboT, YCJIyr, UMYIIeCTBeHHbIX MpaB). CorjiacHO MyHKTy 4
yactu 2 cratbu 6 ®DepepanbHoro 3akoHa N¢ 422-O3 B OTHOLIEHUM JOXOIOB
TOCYIapCTBEHHBIX ¥ MYHULIMIAJIbHBIX CIYXKAIMX OOBEKTOM HAJOTOOOJIOKEHMS
MIPU3HAIOTCST UCKITIOUNTETHLHO JOXOIbI OT CIAUYM B apeHay (HaeM) SKMJIbIX IIOMEeIEeHNIA.

B oaroit cBS3M rocygapCcTBeHHble ¥ MYHMUIMIIAJAbHbIE —CJTy)KalllMe BIIpaBe
npumeHsaTh peskxum HII/ Tonbko B OTHOILLIEHMM [OXOAOB OT COauyM B apeHAy (Haem)
SKUJTBIX TTIOMEILEHUA.

B uvactu, Kacarolieicsi CO6/I0IeHusT OrpaHnyeHusi, TpeayCMOTPEHHOTO cTaTben 12
®denepanbHoro 3akoHa ot 25.12.2008 N°® 273-D3 «O mpoTMBOIENCTBUM KOPPYIILIMAM»
(manee - @epepanbublii  3akOoH N°  273-@3), HeOOXOAMMO YUYMUTBIBATb, UTO
KBAIMPUIIMPYIOMIYM ITPU3HAKOM [1JI1 BOSHMKHOBEHMSI 00SI3aHHOCTM TIOJTYUEHMSI COTJIacus
COOTBETCTBYIOILIEN KOMUCCUM TIO0 COOJTIOIEHMIO TPeOOBAaHUN K CITY>KEOHOMY TOBeEeHUIO
rOCYJapCTBEHHbIX WMJIM MYHMUIMIIAIbHBIX CHYXKAIIUX M YPEeryaMpoBaHUIO KOHGMJIMKTA
MHTEPECOB SIB/SIeTCS] (DAKT BBIMIOJIHEHMS B COOTBETCTBYIOIIEN OpraHM3alyuy paboThI
(oka3zaHus IAHHOM OpraHMU3alMM YCAYTU) B TeueHMe Mecslia CTOMMOCTbIO Oosiee CTa
TBICSTU PyOJIeit Ha YCIOBUSIX T'paskAaHCKO-TIPaBOBOTO JOroBopa (TPaskIaHCKO-TIPaBOBbIX
IIOTOBOPOB) BHE 3aBMCUMOCTH OT MPUMEHSIEMOTO HaJIOTOBOT'O peXkuma.

Takum o6pasom, npumeHeHue pesxkuma HII He wuckIOUaeT BO3MOKHOCTD
3aK/IIOYEeHMsT OBbIBIIMM TOCYJAapCTBEHHBIM M MYHUIIMITAJIBHBIM CITYKAIIUM T'PasKIaHCKO-
MPaBOBOTO AOTOBOpa (IpaskAaHCKO-TIPABOBBIX AOTOBOPOB), MPeAyCMOTPEHHbBIX YacThiO 1
cratby 12 ®enepanbHoro 3akoHa N° 273-MD3, ¢ opraumusanusiMi, B OTHOILIEHUM KOTOPBIX
OH OCYIIECTB/ISIT  OTHebHble (GYHKIMM TOCYAAPCTBEHHOTO, MYHUIIMUIIAIbHOTO
(aAMMHUCTPATUBHOTO) YIIpaBJIEHMUS.

B cioyyae 3akiioueHMsT yKasaHHBIX JOTOBOPOB C TaKMMM OPraHM3aLysIMU
MoJTyYeHye COOTBETCTBYIOIIEr0 COriacusi HeoOXOIUMO.

BwmecTe ¢ Tem coobiiiaem cienyroliee.

HecmoTps Ha TOT dakT, UTO mpMMeHeHMe MO/KHOCTHBIM Jiniom pexkuma HILJL
He SIBJISIETCS] KOPPYILIMOHHBIM ITpaBOHapyllieHneM, HeoOXOoAuMO oOpalliaTh BHMMAaHME



Ha TIPUPOIY IIOJyYaeMbIX AODKHOCTHBIM JIMIIOM [OXOAOB OT peaju3aluy TOBapOB
(pabor, yciayr, UMYIIEeCTBEHHbIX IMpPaB), B OTHOILIEHUM KOTOPBIX MPUMEHSIETCS PEXUM
HII.

B oTmenbHBIX CUTYalMsIX TOJYYaeMblii JO/DKHOCTHBIM JIMIIOM [OXOH, MOSKET
CBUIETEIbCTBOBATh O BO3MOKHOM HAapYIIEHUM TaKUM JIUIIOM aHTUKOPPYIIIMOHHBIX
CTaHJapTOB.

Tak, Hampumep, HpuoOOpeTeHNEe TOHKHOCTHBIM JIMIIOM JKMJIBIX TIOMEIEeHUIA
C LIeJIBIO UX TOCTeYIONIeN caauy B apeHAy (Haem), CUCTeMaTUYecKoe OKa3aHue yCJITIyT
(HampMMep, MapUKMaxXxepCKMx) MOXKEeT pacleHMBATbCS B KaueCcTBe OCYIIEeCTBJIEHUS
MpeaNpMHUMATENIbCKOM  JesSITeIbHOCTM (BHE 3aBUCUMOCTM OT MCIOJIb3YyeMOTO UM
HaJIOTOBOTO pesKMMa).

B oTOii CBA3M TpM  OTHECEHUM HeSITeJbHOCTM K MPeanpUHUMATETbCKOM
HeOOXOIMMO PYKOBOZACTBOBATbCSl TMOJIOXKEHMSIMM MyHKTa 1 cratbu 2 I'pakgaHCKOro
Komekca Poccuiickoit @emepanyy, COTJIaCHO KOTOPOMY IIOA, TPeOITPUHMMATEbCKOM
MMOHMMAETCS CaMOCTOSITEIbHAs, OCYIIECTBJsIEMass Ha CBOVM PUCK JeSITeJbHOCTb,
HarpaBJieHHasl Ha CUCTeMaTHYeCcKoe MoJTyyeHe TpuobLU OT MOJb30BaHUSI UMYILIECTBOM,
MPOAXKM TOBApOB, BBIMIOJIHEHMS paOOT MM OKa3aHUST YCIYT.

[Ip 9TOM CTOMT TakKe YYUTHIBATh, YTO COIJIACHO ITYHKTY 2 ITOCTAHOBJIEHUS
[Tnenyma BepxoBHoro Cyma Poccuiickon @emepamym ot 18.11.2004 N° 23 «O cymebHoI
MpakTUKe IO fAejaM O He3aKOHHOM IMpefIpMHUMATENbCTBE», MCXOAS U3 KOTOPOTO
BpeMeHHas Chava B apeHAy (HaeM) HeOBVXMMOIO MMYIIECTBa (B TOM 4YMCJIE >KUJIOTO
MTIOMEIIIeHNsT), He MOSKET pacCMaTpMBaTbCS B KavyecTBe HApPYIIEHWUS YCTAaHOBJIEHHOTO
3alpeTa Ha OCYIIEeCTBJIeHMe TMpeanpUHMMATEeTbCKON OesATeJIbHOCTA TIpU YCIOBUH,
YTO TaKoe MMYILECTBO MPUOOpeTeHO AJIs JMUHBIX HYKI WIM MOJyYeHO MO HacaelCTBY
16O TI0 TOTOBOPY JapeHyist, HO HeOOXOAMMOCTb €r0 MCIIO/Ib30BaHMsI OTCYTCTBYET.

YunuTbiBasi M3JI0KEHHOE, IMOCTAHOBKA HAa yYeT B HAJOTOBOM OpraHe B KayecTBe
HaJIoroIIaTesbllMka, npuMeHsiomniero pexkum HIII, He sBisieTcs mNOATBepsKIeHNEM
OCYIIIeCTBJIEHUS MpeaIpUHNMATETbCKOM nesITeTbHOCTU i HapyIlIeH/eM
COOTBETCTBYIOIEro 3anpera. Kpome Toro, cmaua B apeHmy (HaeM) >KMJIbIX TTOMEIIEeHUN
camMa IO cebe He MOXeT ObITb KBaIMGUIMPOBAHA B KayeCTBe 3aHATUSI MHOM
OIJIauMBaeMOM JIesITeJIbHOCTBIO, 3allpeT Ha OCYIIeCTBJIeHNEe KOTOPOU MPeayCMOTpPeH [Jis
OTHEeJIbHBIX KaTeropui JIuii.

IonmosHNTEIbHO COOOIIaeM, UTO YKa3aHMe TeX MJIM MHBIX JOXOMIOB, B OTHOIIEHUA
KOTOpbIX NpumeHnsietcst peskum HIIJI, B cripaBke 0 moxomax, pacxomax, 06 MMYILECTBE U
00s13aTeIbCTBAX MMYIIECTBEHHOTO XapakTepa, (Gopma KOTOpPOM YTBepsKIeHa YKa3oM
[Tpesupenta Poccuiickon @epeparmmu ot  23.06.2014 N® 460, ocymiecTBasieTcs
B COOTBeTCTBMM C MeTomuuyeCcKMMM DPEKOMEHAAIMSIMM IO BOIpOCaM ITpeACTaBJIeHMS
CBEeIEHNI O AOXOHaX, pacxojax, 06 MMYILIEeCTBE U 00SI3aTe/IbCTBAX MMYILECTBEHHOTO U
3aII0JTHEHMSI COOTBETCTBYIOIIEN (OPMbI CIIPaBKM, pa3MeIleHHbIMM Ha O(UIMaTbHOM
caiTe MuHucTepcTBa TpyAa U coumaabHou 3aimThl Poccuiickon depepanyu mo ajpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



